























BECKER COUNTY

CASH COMPARISON

May May % April
FUND 2023 2024 Change 2024
REVENUE FUND
REVENUE FUND $ 13,605,645.76 $ 14,507,554.75 6.63% $ 11,910,421.53
DESIGNATED
GO BOND SERIES 2022A (3,948,694.25) - -100.00% -
LAW LIBRARY 31,153.63 14,670.04 -52.91% 16,666.33
ATTORNEY'S FORFEITURES 78,760.55 81,223.76 3.13% 81,137.42
RECORDERS EQUIPMENT 141,284.62 30,892.38 -78.13% 24,732.38
RECORDERS ENHANCEMENT 174,840.58 120,360.58 -31.16% 113,584.58
TRANSIT 155,490.33 63,415.11 -59.22% 24,096.23
TRANSIT LOCAL RESERVE 36,041.09 36,426.09 1.07% 36,426.09
2023 PUBLIC SAFETY AID - 989,123.11 100.00% 995,972.00
TOTAL REVENUE FUND $ 10,274,522.31 $ 15,843,665.82 54.20% $ 13,203,036.56
SPECIAL REVENUE FUNDS
PUBLIC SAFETY $ 4,255,820.42 $ 4,519,954.89 6.21% $ 1,067,297.62
E-911 84,231.08 241,948.74 187.24% 229,433.64
ROAD AND BRIDGE 8,631,452.49 5,994,551.80 -30.55% 4,980,584.26
HUMAN SERVICES 10,312,239.50 11,364,444.27 10.20% 7,182,552.83
RECREATION 709,404.06 591,563.17 -16.61% 628,435.94
AMERICAN RESCUE PLAN ACT - - 0.00% -
RESOURCE DEVELOPMENT 998,181.57 1,028,781.99 3.07% 1,028,781.99
ENVIRONMENTAL AFFAIRS 2,314,264.24 2,366,216.70 2.24% 1,319,513.55
DEBT FUNDS 1,061,927.64 1,301,773.51 22.59% 528,872.93
DITCH FUND 1,406.76 215.64 -84.67% 215.64
SUNNYSIDE CARE CENTER 1,855,008.24 2,171,594.86 17.07% 2,164,086.89
NATURAL RESOURCE MGT 249,080.65 170,172.18 -31.68% 103,212.83
GRAVEL RESERVE 562,396.13 583,154.59 3.69% 583,154.59
OPIOID SETTLEMENT FUND 297,273.66 383,258.57 28.92% 378,039.70
LOCAL ASSISTANCE & TRIBAL CONSISTENCY FUND 83,593.59 165,515.18 98.00% 165,515.18
GENERAL - SPECIAL 5,600,319.37 3,331,415.94 -40.51% 3,395,469.65
TOTAL SPECIAL REVENUE FUNDS $ 37,016,599.40 $ 34,214,562.03 -7.57% $ 23,755,167.24
AGENCY FUNDS
BCCI $ 165,872.73 $ 113,851.64 -31.36% $ 113,851.64
TAXES AND PENALTIES 11,534,812.05 13,455,510.79 16.65% 9,671,043.06
CLEARING FUNDS 480,392.59 721,760.61 50.24% 358,171.30
TOTAL AGENCY PASS THRU FUNDS $ 12,181,077.37 $ 14,291,123.04 17.32% $ 10,143,066.00
TOTAL CASH & INVESTMENTS $ 59,472,199.08 $ 64,349,350.89 8.20% $ 47,101,269.80
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Grand Total

Receipt 1
606,000.00

Receipt 1
1,925,000.00

Receipt 1
1,912,893.48

Receipt 1
2,172,000.00

Receipt 1
2,281,000.00

Receipt 1
2,452,000.00

Receipt 1
2,563,000.00

Receipt 1
2,957,000.00

Receipt 1
3,230,000.00

Receipt 1

235,000.00
251,000.00
214,000.00
198,000.00
231,000.00
244,000.00
358,000.00
406,000.00
357,000.00
387,000.00
325,000.00
265,000.00
3,471,000.00

Receipt 1
269,000.00
283,000.00

240,074.51
233,606.04

1,025,680.55

24,595,574.03

Becker County Sales & Use Tax

2014
Receipt 2 Total Receipts
129,165.85 735,165.85
2015
Receipt 2 Total Receipts
199,199.05 2,124,199.05
2016
Receipt 2 Total Receipts
209,748.19 2,122,641.67
2017
Receipt 2 Total Receipts
233,642.63 2,405,642.63
2018
Receipt 2 Total Receipts
365,457.85 2,646,457.85
2019
Receipt 2 Total Receipts
222,944.01 2,674,944.01
2020
Receipt 2 Total Receipts
279,602.16 2,842,602.16
2021
Receipt 2 Total Receipts
376,489.88 3,333,489.88
2022
Receipt 2 Total Receipts
485,045.29 3,715,045.29
2023
Receipt 2 Total Receipts
25,992.00 25,992.00
34,023.52 269,023.52
24,252.98 275,252.98
34,982.77 248,982.77
24,856.10 222,856.10
32,779.63 263,779.63
21,709.12 265,709.12
358,000.00
39,763.41 445,763.41
20,525.95 377,525.95
16,108.32 403,108.32
9,733.51 334,733.51
265,000.00
284,727.31 3,755,727.31
2024
Receipt 2 Total Receipts
21,065.34 21,065.34
22,058.92 291,058.92
18,759.14 301,759.14
- 240,074.51
233,606.04
61,883.40 1,087,563.95
2,847,905.62 27,443,479.65

Fees
(31,350.71)

Fees
(26,358.15)

Fees
(27,908.63)

Fees
(29,318.97)

Fees
(33,661.93)

Fees
(34,367.81)

Fees
(36,985.03)

Fees
(38,856.08)

Fees
(38,854.14)

Fees
(3,173.11)
(3,054.62)
(3,076.38)
(3,156.08)
(3,118.94)
(3,088.38)
(3,126.88)

(3,311.24)
(3,293.45)
(16,108.32)
(3,175.32)

(47,682.72)

Fees
(3,124.31)
(3,126.30)
(3,126.30)
(3,241.01)
(3,153.68)

(15,771.60)

(361,115.77)

Net Total
703,815.14

Net Total
2,097,840.90

Net Total
2,094,733.04

Net Total
2,376,323.66

Net Total
2,612,795.92

Net Total
2,640,576.20

Net Total
2,805,617.13

Net Total
3,294,633.80

Net Total
3,676,191.15

Net Total

22,818.89
265,968.90
272,176.60
245,826.69
219,737.16
260,691.25
262,582.24
358,000.00
442,452.17
374,232.50
387,000.00
331,558.19
265,000.00
3,708,044.59

Net Total
17,941.03
287,932.62
298,632.84
236,833.50
230,452.36

1,071,792.35

27,082,363.88

***Please note effective April 2024 ONE payment of GROSS REVENUE and ADMINISTRATVE COST is received***
EX--December 2023 Receipt 1 in the IFS (Bank/Cash Comp) January 2024 and Receipt 2 in the IFS (Bank/Cash Comp) February 2024

*Bolded amounts corresponds to Monthly-Cash Comp*



Becker County

Investment Analysis
May 31, 2024
Investment Interest Yield Maturity Book Fair Market
Bank or Institution Number Rate Rate Date Value(Cost) Value
American National Bank
ANB CD American Natl 24-03 5.150% 5.150% 3/19/25 245,000.00 245,000.00
Community Development Bank of Ogema
CDB CD CDB0oO 09-13 4.500% 4.500% 6/17/24 500,000.00 500,000.00
CDB CD CDB0oO 13-1 5.000% 5.000% 2/15/25 425,000.00 425,000.00
Midwest bank
MW CD Midwest 0-39 . 4.040% 4.040% 12/8/24 96,000.00 96,000.00
MW CD Midwest CDARS 10-09 4.450% 4.450% 716124 1,000,000.00 1,000,000.00
State Bank of Lake Park
SBLP CD State Bank of LP 01-39 4.000% 4.000% 9/30/24 152,858.20 152,858.20
United Community Bank of Frazee
ucB CD UCBoF 23-07 3.710% 3.710% 5/3/25 200,064.30 200,064.30
Raymond James
MK  Lake Park-Audubon MN GO 11-6 5.375% 3.652% 2/1/26 500,000.00 501,685.00
MK Connecticut St Taxable Go Bond 20-14 3.310% 3.310% 1/15/26 564,114.72 484,425.00
MK  BOND Alcoa Tenn Taxable Bds 2021 B 21-02 0.820% 0.820% 3/1/26 244,054.30 225,877.75
MK  BOND Montgomery Cnty MD Rev Taxable Ref Bds 202 21-06 1.000% 1.000% 4/1/25 303,945.00 288,435.00
MK  FHLB Federal Home Loan Bank 22-02 4.000% 4.000% 6/29/26 500,000.00 487,665.00
MK  FHLB Federal Home Loan Bank 23-03 4.240% 4.240% 2/17/28 250,000.00 241,565.00
MK CD Bridgewater Bk Bloomington,MN 20-15 0.350% 0.350% 9/1/24 114,000.00 111,766.74
MK CD Discover Bank Greenwood, DE 22-07 4.850% 4.850% 11/9/26 244,000.00 243,941.44
MK CD CIBC Bank USA Chicago, IL 23-04 4.950% 4.950% 3/24/26 225,000.00 224,678.25
MK CD First St Bk of Dequeen Dequeen 23-06 4.600% 4.600% 717126 100,000.00 99,297.00
MK CD HAPO Community Credit UN 23-07 5.250% 5.250% 2127126 240,000.00 240,955.20
Wells Fargo Advisors (Formerly Wachovia Securities)
WFA BOND US Treasury Notes 22-03 2.750% 2.750% 4/30/27 326,476.93 312,813.60
WFA BOND US Treasury Notes 24-01 3.000% 3.000% 7131/24 2,010,472.28 1,992,160.00
WFA BOND US Treasury Bill 24-02 5.019% 5.019% 4/17125 1,310,779.25 1,314,706.25
WFA FHLBMSUCP Federal Home Loan Bank Multi Step Up Cpn Bor 21-03 0.500% 0.500% 3/16/26 455,000.00 424,797.10
WFA CD New York Cmnty Bk CD 21-05 0.350% 0.350% 6/3/24 225,000.00 224,901.00
WFA CD Goldman Sachs BK USA CD 21-07 1.000% 1.000% 8/8/26 215,000.00 197,056.10
WFA CD UBS Bank USA CD 21-08 0.550% 0.550% 8/26/24 245,000.00 242,202.10
WFA CD JP Morgan Chase Bk NA CD 22-01 1.100% 1.100% 1/31/25 245,000.00 238,208.60
WFA CD City Natl Bk - Bev Hi CD 23-01 4.350% 4.350% 1/26/26 245,000.00 242,001.20
WFA CD Synchrony Bank CD 23-08 5.050% 5.050% 10/27/26 245,000.00 245,259.70
WFA CD Comerica Bank CD 23-10 5.450% 5.450%  11/15/24 245,000.00 244,899.55
WFA CD Morgan Stanley PVT PK CD 23-11 4.950% 4.950% 6/6/25 245,000.00 244,066.55
WFA CD Morgan Stanley BK NA CD 23-12 4.800% 4.800% 12/8/125 245,000.00 243,669.65
WFA CD Wells Fargo Bank NA CD 24-04 4.850% 4.850% 5/14/27 245,000.00 244,740.30
WFA CD Bank of America NA CD 24-05 5.050% 5.050% 6/8/26 240,000.00 240,000.00
Total Pooled Investments - Securities 12,646,764.98 12,420,695.58
Summary of Investments by Type Investment Summary by Fund
Book Fair Revenue Fund 12,646,764.98 12,420,695.58
Value Value
CD's 5,181,922.50 5,146,565.88
CDARS 1,000,000.00 1,000,000.00 12,646,764.98 12,420,695.58
Jumbo CDs
Local Gov Issues 0.00 0.00 Fair Market Value Adjustment (226,069.40)
Govt. Securities 1,612,114.02 1,500,422.75
Treasury 3,647,728.46 3,619,679.85
FNMA 0.00 0.00
FHLBMSUCP 455,000.00 424,797.10
FFCBB
FHLB 750,000.00 729,230.00

Totals 12,646,764.98 12,420,695.58










Minneapolis Office:

D DA 5029 Upton Avenue South
Minneapolis, MN 55410-2244

David Drown Associates, Inc. (612)920-3320 xtn 107 | fax (612) 605-2375

Public Finance Advisors

July 18, 2024

Becker County Commissioners
Becker County

915 Lake Avenue

Detroit Lakes MN 56501

RE: City of Frazee
2023 TIF Reports

Dear Commissioners:

Attached please find a copy of the Annual Disclosure Report as it pertains to the 2023 TIF Reports for the
City of Frazee. If you have any questions, please feel free to contact me as listed above.

On Behalf of the City,

rerppMBION A

Sonya Bubany
David Drown Associates, Inc.
sonya@daviddrown.com



http://www.daviddrown.com/
mailto:sonya@daviddrown.com

ANNUAL DISCLOSURE REPORT

City of Frazee, Minnesota

Annual Disclosure of Tax Increment Districts for the Year Ended December 31, 2023

TIF District Name/Number TIF No. 1-3 TIF No. 1-4 TIF No. 1-5 TIF No. 1-6
Red Willow Hsg Swift Redevel.
Current net tax capacity 94,346 6,897 17,235 24,850
Original net tax capacity 2,730 123 10,429 24,756
Captured net tax capacity 91,616 6,774 6,806 94
Principal and interest payments due in 2024 0 23,572 0 49,335
Tax increment received in 2023 100,873 7,518 7,918 0
Tax increment expended in 2023 0 0 0 49,335
Month and year of first tax increment receipt June, 2006 June, 2010 June, 2016 May, 2023

Date of required decertification
Increased property taxes to be paid from outside
the district if fiscal disparities Option A applies

December 31, 2030

0

December 31, 2035

0

December 31, 2041

0

December 31, 2048

0

Additional information regarding each district may be obtained from:

Stephanie Poegel, Administrator
City of Frazee

222 West Main Avenue, PO Box 387
Frazee, MN 56544

Phone: 218-334-4991
cityadmin@frazeecity.com



mailto:cityadmin@frazeecity.com

Minneapolis Office:

D D A 5029 Upton Avenue South

. . Minneapolis, MN 55410-2244
David Drown Associates, Inc. (612)920-3320 xtn 107 | fax (612) 605-2375

Public Finance Advisors

June 20, 2024

Becker County Commissioners
Becker County

915 Lake Avenue

Detroit Lakes MN 56501

RE: City of Lake Park
2023 TIF Reports

Dear Commissioners:

Attached please find a copy of the Annual Disclosure Report as it pertains to the 2023 TIF Reports for the
City of Lake Park. If you have any questions, please feel free to contact me as listed above.

On Behalf of the City,

N i

Sonya Bubany
David Drown Associates, Inc.
sonya@daviddrown.com



http://www.daviddrown.com/
mailto:sonya@daviddrown.com



mailto:smikkelsen@lakeparkmn.com




Direct Haul Market Price Worksheet

A B (o D F G H | J
. . ) Transportation Total Cost/Ton (3)
Line | Status Quo & | Name and Location Taxable MMSW Round Trip | Cost/Ton .
. . . . . . Cost/Mile/Ton (Add Columns D, F
# Market Price of Facility Tip Fee/Ton | Subsidy/Ton (1) Miles (2) Mile
(Column G x H) and 1)
Current
1 | Recoveryor | PerhamResource $145.00 $145.00
Di | Recovery Facility,
15posa Perham MN
Market
2 . Fargo Landfill, Fargo $76.00 106.40 $24.05 $100.05
Price ND
Market Grand Forks Landfill,
3 . $56.12 258 $58.31 $114.43
Price Grand Forks ND

1. If the cost/ton for a facility is subsidized in addition to the tip fee charged, enter the subsidy amount and type.
2. Assume the location of the county seat is the departure site for purposes of calculating round trip mileage

3. Total cost/ton includes the tip fee plus the local subsidy (if any) plus the cost of transportation.







BECKER COUNTY BOARD OF COMMISSIONERS
RESOLUTION 08-24-1B

Market Price for Solid Waste Management Tax

WHEREAS, the Minnesota Solid Waste Management Tax requires political subdivisions to
identify by resolution a Market Price if the political subdivision:

a. Subsidizes the cost of service at a facility; or
b. Directly bills on a property tax statement for organized collection of mixed municipal
solid waste.

WHEREAS, the political subdivision will be liable for any solid waste management tax based
only on the Market Price amount identified through the resolution; and

WHEREAS, the Market Price is defined in Minnesota statute as the “lowest price available in
the area” considering disposal and transportation costs; and

WHEREAS, Becker County has identified the Fargo Landfill as the lowest disposal cost
available in the area at a rate of $100.05 per ton.

NOW THEREFORE BE IT RESOLVED. That the Board of County Commissioners of Becker
County, Minnesota, considering transportation costs, declare the 2025 Market Price for Mixed
Municipal Solid Waste is $100.05 per ton.

Duly adopted this 6th day of August 2024, at Detroit Lakes, MN.

COUNTY BOARD OF COMMISSIONERS
Becker County, Minnesota

ATTEST:

s/ Carrie Smith /sl John Okeson
Carrie Smith John Okeson
County Administrator Board Chair

State of Minnesota )
) sS
County of Becker )

I, the undersigned being the duly appointed and qualified County Administrator for the County of
Becker, State of Minnesota, do hereby certify that the foregoing is a true and correct copy of a
Resolution passed, adopted, and approved by the County Board of Commissioners at a meeting
held August 6™, 2024, as recorded in the record of proceedings.

Carrie Smith
County Administrator






1 MINNESOTA STATUTES 2023 204C.32

204C.32 CANVASS OF STATE PRIMARIES.

Subdivision 1. County canvass. The county canvassing board shall meet at the county auditor's office
on either the second or third day following the state primary. After taking the oath of office, the canvassing
board shall publicly canvass the election returns delivered to the county auditor. The board shall complete
the canvass by the third day following the state primary and shall promptly prepare and file with the county
auditor a report that states:

(a) the number of individuals voting at the election in the county, and in each precinct;

(b) the number of individuals registering to vote on election day and the number of individuals registered
before election day in each precinct;

(c) for each major political party, the names of the candidates running for each partisan office and the
number of votes received by each candidate in the county and in each precinct;

(d) the names of the candidates of each major political party who are nominated; and

(e) the number of votes received by each of the candidates for nonpartisan office in each precinct in the
county and the names of the candidates nominated for nonpartisan office.

Upon completion of the canvass, the county auditor shall mail or deliver a notice of nomination to each
nominee for county office voted for only in that county. The county auditor shall transmit one of the certified
copies of the county canvassing board report for state and federal offices to the secretary of state by express
mail or similar service immediately upon conclusion of the county canvass. The secretary of state shall mail
a notice of nomination to each nominee for state or federal office.

Subd. 2. State canvass. The State Canvassing Board shall meet at a public meeting space located in the
Capitol complex area seven days after the state primary to canvass the certified copies of the county canvassing
board reports received from the county auditors. Immediately after the canvassing board declares the results,
the secretary of state shall certify the names of the nominees to the county auditors. The secretary of state
shall mail to each nominee a notice of nomination.

History: 1981 ¢ 29 art 55 32; 1983 ¢ 303 5 14; 1984 ¢ 560 s 17; 1993 ¢ 223 s 14, 1997 ¢ 147 s 40;
2000 c 467 s 20; 2010 ¢ 194 s 18; 2011 ¢ 65 s 4, 2017 c 92 art 1 s 20

Official Publication of the State of Minnesota
Revisor of Statutes














































































































































































applied to pay for Seller’s cost of collection, then interest owed by Customer, and
then to the oldest outstanding claim.

4.4. Notwithstanding anything in the foregoing Section 4.3 or Section 5, if the
parties agreed on instaliment payments in a Confirmed Order and Customer fails
to make any installment payment when due, the remaining balance including
accrued interest, and any expenses incurred by Seller shall be due and payable
to Seller promptly upon Customer’s receipt of written notice of delinquency from
Seller.

S. SECURITY INTEREST

5.1. If Seller extends credit to Customer for the purchase price for any Products
(including but not limited to pursuant fo Section 4.1.), or any other amounts due to
Seller, Customer hereby grants to Seller as security for the timely payment and
performance of all Customer’s payment obligations to Seller, a first priority security
interest (the "Security Interest”) in all Products heretofore or in the future delivered to
Customer and in the proceeds thereof for as long as such Products shall not have
been sold by Customer in the ordinary course of business (the "Collateral"). Seller
shall be entitled to file any and all financing, continuation, or similar statements under
the Uniform Commercial Code in any jurisdiction and take any and all other action
necessary or desirable, in Seller’s sole and absolute discretion, to perfect its Security
Interest in the Collateral and to establish, continue, preserve, and protect Seller's
Security Interest in the Collateral. Customer agrees to take any and all actions and
provide Customer with all information necessary o enable Seller to perfect and
enforce its Security Interest in all jurisdictions and vis-a-vis any of Customer's
creditors, and hereby irrevocably grants to Seller a power of attorney to execute all
necessarystatements ar dacuments in Customer’s name for the perfection and
enforcement of such Security Interest. The Security Interest shall remain in force until
payment in full of the entire purchase price for such Products, and any other amounts
due to Seller by Customer. Seller may, without notice, change or withdraw
extensions of credit at any time.

6. OBLIGATIONS OF CUSTOMER

6.1. Customer shall use the Products solely for their intended purpose and pursuant to
Seller’s instructions, and agrees to use only qualified personnel for the handling of the
Products. Custamer shall ensure that its customers, employees, agents, and other
representatives comply with this Section 6.1. and shall be responsible for their acts
and omissions.

7. DELIVERY AND ACCEPTANCE

7.1. Unless otherwise agreed in writing by Seller, all deliveries of Products shall be
made FCA {agreed delivery location}) {Incoterms 2020) and title to and risk of loss
for the Products shall pass to Customer upon delivery pursuant to this Section 7.1.

7.2, Any delivery and performance times or dates communicated by or on behalf of
Seller are estimates and shall not be binding on Seller. Seller may make partial
delivery of Products to be delivered under any Confirmed Order and invoice
Customer separately for such partial deliveries or performance. If Customer has not
received the Products after six (6) weeks from the estimated delivery date,
Customer may make a written request to Seller for delivery, Customer hereby
acknowledges and agrees that the actuai delivery date of the Products is
conditioned upon the complete, accurate and timely delivery of materials from
Seller’s vendors and suppliers. No delay in delivery of any Productsshall relieve
Customer of its obligation to accept the delivery or performance thereof and make
payments of any amounts due in accordance with these Terms, including but not
limited to delays caused governmental restrictions on exports or imports and similar
measures,

7.3. Customer’s failure to accept the detivery of Products pursuant to a Confirmed
Order shall not release or excuse Customer from its obligation to timely pay all
amounts due in connection with such Confirmed Order. The Products shall be
deemed delivered at the time theyhave been made available to Customer. If
Customer rejects ar revokes acceptance of Products, or fails to pay any amounts
when due, Seller, in its sole and absolute discretion, may extend the period of
delivery of Products by such period as Seller may deem reasonable with such
period not exceeding three (3} months from the agreed delivery date, or withhold or
cancel delivery of any Products, or cancel any or ail Confirmed Orders without any
further obligations to Customer whatsoever.

In such event, Customer shall be responsible for any and all costs and

expenses incurred, or damages or losses suffered by Seller in connection with
any such delay notwithstanding any action or inaction by Seller with regard to
such delay. Any remaining Products that have not been accepted by Customer
within the extended delivery period determined by Seller will be delivered and
invoiced by Seller to Customer and Customer agrees to accept such delivery and
pay for the purchase price and other amounts payable for the delivered Products.

8. EXAMINATION AND CONFORMITY TO ORDER

8.1. Promptly upon receipt of any Products, Customer shall conduct

a full and complete inspection of such Products as to any defects and to confirm
compliance with all requirements of the applicable Confirmed Order. Customer shall
notify Selier in wiiting of any packaging defects, apparent defects, or non-compliance
of such Products with the applicable Confirmed Qrder that Customer has or could
reasonably have discovered during such inspection within seven (7) days from the
date of receipt of such Products, and Customer shall nofify Seller in writing within
three (3) days of the date on which Customer shall first have become aware of any
hidden defect or non-compliance which could not reasonably have been discovered
during Customer’s initial inspection of the Products. Such netification shall include
reasonable details (including images) on the alleged defects including lot, batch,or
QOrder numbers.

8.2, If Customer fails to timely notify Seller of any defects or other nan-compliance of
any Products delivered or Customer (ar its customers, employees, agents, or
representatives) uses, destroys, or modifiesany Products that Customer knows or
should have known to be defective or non-compliant without Seller’s prior written
consent, Customer shall be deemed to have unconditionally accepted such Products
and waived all of its claims for breach of warranty or otherwise in respect

of such Products.

8.3. Customer may only retum the Products to Seller with Seller’s prior written
approval. If the return has been approved by Seller, Customer shall retum the
Products to Seller at Customner’s sole risk and expense to the destination directed by
Selter.

8.4. Complaints of Customer in connection with the shipping or
transport shall be directed to the carrier promptly upon receipt of the
delivery or the freight documents.

9. LIMITED PRODUCT WARRANTY

9.1. Seller warrants to Customer that the Products will be free of defects in material
and workmanship and conform with the requirements set forth in the applicabte
Confirmed Order for a period of twelve (12) months from the date of delivery for new
business Products and ninety (90) days for after sales Products. (the "Limited
Product Warranty").

9.2. Unless expressly agreed to in writing by Seller, Seller makes no warranty that
the Products comply with applicable law, regulations,or specifications in any
jurisdiction in which the Products may be used, integrated ar incorporated. Any
govemmental or other approvals necessary in connection with the use, integration or
incorporation of the Products shall be Customer’s sole responsibility.

9.3. The Limited Product Warranty shall be void if the Defect (as defined below)
resulted from (a) improper or inadequate use, storage,handling, operation,
integration, incorporation, assembly, maintenance, or unauthorized alteration,
modification, repair of the Products (including without limitation, the use storage,
handling, operation, or integration of the Products contrary to written instructions
and/or recommendations of Seller or inadequate training of personnel), (bjchanges to
construction and materials pursuant to Customer’s requests, (c) use of improper
tools, resources, or accessories including those but not limited to any third party
tools, resources, or accessories that are not approved by Seller or not in accordance
with Seller’s recommendations, instructions, or directions, (d) acts or omissions of
Customner or third parties following delivery of the Product, (e) Customer's failure to
properly communicate Seller’s instructions and wamings to users of the Products, (f)
Customer’s, its employees, agents, representatives, customers or any third party’s
non-compliance with applicable laws, rules and regulation, (g) Force Majeure, or {h)
ordinary wear and tear of the Products {e.g., sweep bristles).



9.4, In the event of an alleged breach of the Limited Product Warranty (a “Defect"),
Customer shall, at Customer’s sole expense, send the Product to Seller. Seller shali
conduct the necessary tests on such Product within a reasonable period. If Seller
confirms the Defect, Sellershall, at its sole option and discretion, repair or replace the
Defective Product. If the repair or replacement of the Defective Product is
commercially unreasonable to Seller, Seller may, at its sole discretion, issue a refund
to Customer in the amount Sefler deems adequate. Such repair, replacement, or
refund shall be the sole liability of Seller and the sole remedy of Customer with
respect to a Defect. In no event shall any warranty claims for a Defect be made after
twelve (12) months from the date of Customer’s receipt of the Products. Any
Products or parts returned to Seller for removal or repair under this Section 9.4 shall
be the property of Seller. Any applicable Limited Product Warranty period shall not
start anew with the repair or replacement of the Defective Product (or any portion
thereof).

9.5. Except for Limited Product Warranty, SELLER HEREBY EXPRESSLY
EXCLUDES AND DISCLAIMS ANY AND ALL OTHER WARRANTIES, WHETHER
EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE OR NONINFRINGEMENT. Seller makes no other warranties with respect
to the Products, and no person is authorized to make any wamanties on behalf of
Seller that are inconsistent with the warranties set forth under this Section 9.

10. LIMITATION OF LIABILITY

10.1. IN NO EVENT SHALL SELLER BE LIABLE TO CUSTOMER, ITS
CUSTOMERS, EMPLOYEES, AGENTS, AND OTHER REPRESENTATIVES FOR
ANY INDIRECT, INCIDENTAL, PUNITIVE, SPECIAL OR CONSEQUENTIAL
DAMAGES, INCLUDING BUT NOT LIMITED TO, DAMAGES FOR LOSS OF
PROFITS, REVENUE, GOODWILL, OR USE, WHETHER IN AN ACTION IN
CONTRACT, TORT, STRICT LIABILITY, OR IMPOSED BY STATUTE, OR
OTHERWISE, EVEN IF SELLER WAS ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. NOTWITHSTANDING ANY OF THE TERMS CONTAINED HEREIN,
SELLER’S LIABILITY FOR ANY CLAIM éWHETHER BASED UPON CONTRACT,
TORT, EQUITY, NEGLIGENCE, OR ANY OTHER LEGAL CONCEPT & SHALL IN
NO EVENT EXCEED THE PURCHASE PRICE PAID BY THE CUSTOMER FOR
THE PRODUCTS, GIVING RISE TO SUCH CLAIM. CUSTOMER HEREBY
ACKNOWLEDGES AND AGREES THAT THE PROVISIONS OF THESE TERMS
FAIRLY ALLOCATE THE RISKS BETWEEN SELLER AND CUSTOMER, THAT
SELLER’S PRICING REFLECTS THIS ALLOCATION OF RISK, AND BUT FOR
THIS ALLOCATION AND LIMITATION OF LIABILITY, SELLER WOULD NOT
HAVE ENTERED INTO AN AGREEMENT WITH CUSTOMER FOR

THE SALE OF THE PRODUCTS.

10.2. Seller shall not be liable for, and Customer assumes responsibility and shall
indemnify, defend, and hold Seller harmless for any and all claims, including without
limitation claims for personal injury or property damages, resulting from (a) the
improper or inadequate use, storage, handling, operation, assembly, integration,
incorporation, assembly, maintenance, or unauthorized alteration, modification, or
repair of the Products (including without limitation, the use storage, handling,
operation, or integration of the Products contrary to written instructions and/or
recommendations of Seller or inadequate training of personnel), {b) changes to
construction and materials pursuant to Customer’s requests, (c) use of improper
tools, resources, or accessories including those but not limited to any third party
tools, resources, or accessories that are not approved by Seller or not in accordance
with Seller’s recommendations, instructions, or directions, (d) acts or omissions of
Customer or third parties following the delivery of the Products, (€) Cus @ tomer’s
failure to properly communicate Seller’s instruclions and warnings to users of the
Products, or (f) Customer’s, its employees, agents, representatives, customers or
any third party’s non-compliance with applicable laws, rules and regulation, (g) Force
Majeure, or (h) ordinary wear and tear of the Products (e.g., sweep bristles).

10.3. In jurisdictions that limit or preclude limitations or exclusion of remedies,
damages, or liability, such as liability for gross negligence or willful misconduct or do
not allow implied warranties to be excluded, the limitation or exclusion of warranties,
remedies, damages, or liability set forth in these Terms are intended to apply to the
maximum extent permitted by applicable law, and these Terms shall be deemed
amended to comply with such limitations or exclusions. Customer may also have
other rights that vary by state, country or other jurisdiction.

11. CONFIDENTIALITY

1.1. "Confidential Information” means: (i) any know-how, trade secrets, and
other business or technical information of Seller that is confidential or
praprietary or due to its nature or under the circumstances of its disclosure
the Customer knows or has reason to know should be treated as confidential
ar proprietary, including but not limited to quotations, drawings, project
documentation, samples and models.

11.2. Confidential Information does not include information that: (i} is or
becomes generally known to the public through no fault or breach of

these Terms by the Customer; {ii) is rightfully known by the Customerat the
time of disclosure without an obligation of confidentiality; (jii) is
independently developed by the Customer without use of Seller's
Confidential Information; (iv} is rightfully received by the Customer from a
third party without restriction on use or disclosure; or (v) is disclosed with
Seller’s prior written approval.

11.3, Customer shall not use Seller's Confidential Infarmation except as
necessary to use the Producls and will not disclose such Confidential
Information to any third party except to those of its employees, agents,
subcontractors, or representatives who have a bona fide need to know such
Confidential Information to enable Customer to use the Products; provided
that each such employee, agent, subcontractor,and/or representative is/are
bound by a written agreement that contains use and nondisclosure
restrictions not less stringent than the terms set forth in this Section 11.3.
The Customer will employ all reasonable steps to protect Seller’s
Confidential Information from unauthorized use or disclosure, including, but
not limited ta, all steps that it takes to protect its own information of like
importance. The foregeing obligations will not restrict the Customer from
disclosing Seller's Confidential Information: (i} pursuant to the order or
requirement of a court, administralive agency, or other govemmental body,
provided that the Customer gives reasonable notice to Seller to contest such
order or requirement, (ii) to its legal or financial advisors; and (jii) as required
under applicable securities regulations.

11.4. In the event of a violation or threatened violation of Customer's
obligations under this Section 11, Seller shall be entitled to seek equitable
relief, including in the form of a restraining order, orders for preliminary or
permanent injunction, specific performance and any other relief that may be
available from any court, without the requirement to secure or post any
bond, or show actual monetary damages in connection with such relief.
These remedies shall not be deemed to be exclusive but in addition to all
other remedies available under these Terms, at law, or in equity.

12. INTELLECTUAL PROPERTY

12.1 Seller reserves the sole and exclusive ownership of the inteliectual
property rights in the Products (including but not limited to the technology
used to manufacture the Products) and any improvements thereof
regardless of inventorship or authorship. Customer shall not (and shall
cause its employees, agents, representatives and customers to not)
reverse engineer, decompile, disassemble, or decode any of Seller’s
inteltectual property embedded or used in any of the Product.

13. FORCE MAJEURE

13.1. Seller shall not be responsible for any failure or delay in its
performance under these Terms due to causes beyond its reasonable
control, including, but not limited to, disruptions of the public power
supply, communications, and transportation infrastruciure, governmental
measures, malware or hacker attacks, fire, extraordinary weather events,
epidemics, pandernics (or any government restrictions implemented as a
result thereof), nuclear and chemical accidents, earthquakes, war, terorist
attacks, labor disputes, strikes, lockouts, shortages of or inabifity to obtain
labor, energy, raw materials or supplies, or other acts of God.

14. MISCELLANEOUS

14.1. If any provision contained in these Terms or any Confirmed Order is
held by final judgment of a court of competent jurisdiction to be invalid,
illegal, or unenforceable, such invalid, illegal, or unenforceable



provision shall be severed from the remainder of these Terms or such

Confirmed Order, and the remainder of these Terms or such Confirmed

Order shall be enforced. In addition, the invalid, illegal, or unenforceable provision
shall be deemed to be automatically modified, and, as so modified, to be included
in these Terms, such madification being made to the minimum extent necessary
to render such provision valid, legal,and enforceable.

14.2. Seller may assign its rights and/or delegate its liabilities under
any Confirmed Order at any time, Customner may not assign its rights
or delegate its responsibilities under a Confirmed Order without
Seller’s prior written consent.

14.3. Seller’s waiver of any breach or violation of these Terms or the
provisions of any Confirmed Order by Customer shall not be construed
as a waiver of any other present or future breach or breaches by Customer.

14.4. The parties hereto are independent contractors and nothing in
these Terms will be construed as creating a joint venture, partnership,
employment, or agency relationship between the parties,

14.5. Notices by a party regarding the exercise of rights and obligations under
these Terms must be signed by authorized representatives of such party, and
delivered via courier, mail, or e-mail to the ather party’s address indicated in the
applicable Confirmed Order, providedthat a notice by e-mail shall only be validly
given if receipt thereof is acknowledged in writing by the recipient.

15. ENTIRE AGREEMENT; CONFLICTS.

15.1. These Terms, including the applicable Confirmed Order, constitute the
entire and exclusive agreement of the parties regarding thesubject matter hereof
and supersede any and all prior or contemporaneous agreements,
cammunications, and understandings (both written and oral) regarding such
subject matter. In the avent of a conflict batween the provisions of these Terms
and the provisions of a Confirmed

Order, the provisions of the Confirmed Order will govern and control. Seller may
amend or modify these Terms from time ta time. Seller may, at its sole discretion,
provide Customer with written natice of any such changes, revisions,
amendments, or modifications, provided, however that any such changes,
revisions, amendments, or madifications shall become effective without any
further action by any party and that they shall not apply to any Gonfirmed Order
prior to the effective date of such changes, revisions, amendments, or
modifications.

16. APPLICABLE LAW AND JURISDICTION

16.1. These Terms and the Confirmed Orders shall be governed by

and construed in accordance with the laws of the State of Wisconsin

without giving effect to any choice or confiict of law provision or rule that would
defer to or cause the application of the substantive laws of any jurisdiction other
than Wiscansin. The parties hereby expressly exclude the application of the 1980
United Nations Gonvention on Contracts for the International Sale of Goods.

16.2. Any dispute, controversy, or claim arising out of or relating to

these Terms and any Confirmed Order, including but not limited to the

execution, perfarmance, or termination thereof or to any issue of liability arising
out of the performance of these Terms or any Confirmed Order, which the parties
have not been able to settle amicably shall be submitted to the exclusive
jurisdiction of the state or federal courts with jurisdiction in the County of Calumet,
Wisconsin, provided that notwithstanding the foregoing, Seller shall be entitled to
seek specific performance and injunctive relief in any court of competent
jurisdiction. Each party hereby waives any and all claims, pleas, or defenses
(including without limitation & plea for forum non conveniens) that would permit
such party to seek the jurisdiction of any courts or arbitration tribunals other than
those set forth in the preceding sentence.

16.3. EACH PARTY HEREBY WAIVES, TO THE FULLEST EXTENT
PERMITTED BY APPLICABLE LAW, ANY RIGHT IT MAY HAVE TO

A TRIAL BY JURY IN ANY LEGAL PROCEEDING DIRECTLY OR INDIRECTLY
ARISING OUT OF OR RELATING TO THESE TERMS,



